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Margaret, begotten, that ſhall live to attain the Age of 21 Years, or ſhall Marry or if the ſaid 


there is no ou N 
or if Mickel be! 


oꝛ cau #9Þe Paid) had 


3 


Nicholas Arnold, Eſq, and Ed-} _ 
ward Cook, Eſq; Surviving Reſpondents. 
Truſtee, & al . 


Appellants. 


- 


The Appellants C A S E. 


ol Auguſt, 1666. on Conſideration of Articles before Marriage, and 1500/7. Portion paid with 
the ſaid Margaret (which Marriage was after had) did ſettle and convey certain Mannors. 
Meſſuages and Lands therein contained, after the Deceaſes of the ſaid John Arnold and Mar. 

garet his Wife, to William Cook, Edward Cook, and Dennis. Cook, for the Term of 200 Years, in Truſt 
that they ſhould by Sale of the Premiſſes, or out of the Rents and Profits thereor till Sale, and with 
the Rents and Profits of ſuch Part as ſhould remain unſold, raiſe Money for the Daughters Portions 


of that Marriage; if but one Daughter 2000 J. if more 1000 J. a- piece, to be paid at their Ages of 17, and 


Twenty Pounds a- piece, yearly, for their Maintenance in the mean time, from the Death of the Survivor 


of the ſaid Joh» and Margaret; and after thoſe Sums paid, then the Truſtees were to ſurrender the 


Term to. ſuch Perſon to whom the next Eſtate of Freehold expectant upon the determination of the Term 


ſhould belong, in which Deed of Releaſe there is a Proviſo in the Words following, 


. 


| T HAT the ſaid Fohn Arnold by his Deeds of Leaſe and Releaſe, dated the zoth Foe” 31ſt Days: 


PROVIDED always, That if the ſaid Foh» Arnold ſhall have Iſſue Male upon theBody of the ſaid | 


ohn 
Arnold ſhall have no Daughter by the ſaid Margaret, or if ſuch Perſon or Perſons inheritable 1 4 


Premiſſes ſo limited as aforeſaid, for the raiſing of Portions for all and every the Daughters of the ſaid 
John Arnold (hail pay oz cauſe to be paid to ſuch Daughter and Daughters the ſeveral Sums 


of Money intended by theſe Pzeſents, to be paid them foz their Maintenance and Poꝛtions, 


at ſuch time as the ſame hail become due and payable, accozding to the true Intent and 
Meaning of thele Pꝛeſents, that then the ſaid Term ol 200 Pears tall ceaſe, and be void to 


All Intents and Purpoſes whatſoever. | | 

John Arnold had Iſſue by that Marriage, one Son and four Daughters, the Reſpondent Nicholas Arnold: 
who has attained the Age of 21. The Appellant Anne, and Three other Daughters, that is to fa 
Margaret, Dennis, and Mary, who have attained the ſeveral Ages of 17 Years and upwards ; and the 
ſaid Margaret has long. ſince been paid her 1000 J. Portion, and Maintenance Money. f 

The Appellants did Exhibit their Bill in the High Court of Chancery for Payment of Anne's 1000 J. 
Portion and Maintenance Money, which coming to be heard; upon the hearing the Bill was diſmiſſed, 
on pretence that the Term of 200 Years, the Security for the ſeveral Portions and Maintenance Money 
was determined:by the Iſſue Males attaining to the Age of 21, by the before-mention'd Proviſo. 

WHICH PROVISO the Appallanre are adviſed is to be thus cxplain'd, in order to make all Parts 


of the Deed confiſtent, and Anſwer the Intention of the Parties, viz. That having a Son till he at- 


rains to the Age of 21, he ſhall not pay, which was in Favour and Advantage of the Heir; for during 


his Infancy, he is not capable, of giving Security for Money, or if ſuch Son Marries before 21, in 
that Caſe 33 liabli AAS, Wb kof the Preſumption of the Fortune he may have; and in Caſe- 


aughter, the Term (according to a diſtributive relation made ſuitable to the 
Subject mater) to geaſe ; ſo Nee all Riſques the Money is to be paid before the Ceaſſer of the 
Term if any Daughters; bur the rovilo only expreſſes upon what Contingencies they are payable. 

And tho the payment of the Money che expreſſed only after the laſt Contingency, yet is. the Relation, 
ſo ſtrong to ctaeibler ingenkies by force of the Disjunctive (Or) as if the very Words, (ſhall Pay 
| been expreſſed and repeated after every Contingency (that is, attaining the 
Age of ears, or Marry) in which Caſe there could have been no manner of Diſpute, but ro explain 
ir a Ceaſſer of the Tor upon tlig ſinſt Jontingency, is nor only to thwart the apparent intention of the 
Settlement, and the Parti 


ies thereto, in Relation to the Daughters Portions, but ro render uſeleſs and. 


. 


1 


them at the reſpetctivę- Ages of 17 Vears, which manifeſt the Intention of the Parties. = 

The Conference whereof will be to expoſe the Appellants, (and the other Daughters younger Chil- 
dren of that Marriage, is. the higheſt Conſideration in the Law, and 1500/7. Portion paid, and: 
for theſe Three s paſt have been. Maintained by the Charity of the Reſpondent, John Dutton Colt, 
their Father-iin-Law} g nothing Elſe to depend upon but the Charity of the World, or they muſt 
Perth, Whilſt che R enjoys a Klentiful Eſtate as Heir of ſuch Marriage, viz. 1 100 J. per Annum 
in Poſſeſſion 300 L more aftet his Mother's Deceaſe, and 800 J. more, in reverſion upon Eſtates for Lives, 


Thar the ay 
nn 


THER EFORE the Appellants hambly hope this Honourable Houſe will 
Reverſe the ſaid Diſmiſſion, and that the Appellants may have the Provi- 
fron deſigned them by the ſaid Settlement. 


W. Monnington. 
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& 


e . Male that has the Inheritance ſhalt pay, and after Payment made; 


